
STATE Otr' NEI,I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

In te rna t iona l  Trave l  Brokers ,  Inc .

for Redet.erminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Corporat ion
Franchise Tax under Art ic le 9A of the Tax Law for
t h e  F i s c a l  Y e a r s  E n d e d  6 / 3 0 / 7 5  &  6 1 3 0 / 7 6 .

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
6 th  day  o f  May,  1983.

AT'FIDAVIT OF MAIIING

that  the  sa id  addressee is  the  pe t i t ioner
forth on said wrapper is the last known address

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the DepartmenL of Taxat ion and Finance, over 18 years of age, and that on
the  6 th  day  o f  May,  1983,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied
mai l  upon In te rna t iona l  Trave l  Brokers ,  Inc . ,  the  pe t i t ioner  in  the  w i th in
proceeding, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

In te rnaL iona l  Trave l  Brokers .  Inc .
11  Grace Ave.
Great  Neck ,  NY 10021

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and cuitody of
the united states Post.ar service within the state of New york.

AUTHORIZED TO ADM}NISTEB
OAIHS PURSUANT T0 TAX IJAW
SECTION I74



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the PeLit ion
o t

Internat ional Travel Brokers, Inc.

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Corporat ion
Franchise Tax under Art ic le 94 of the Tax Law for
the  F isca l  Years  Ended 6 /30 /75  & 6130/76 ,

AFFIDAVIT OF MAITING

State of New York
County of Albany

David Parchuck, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 5th day of May, '1.983, 

he served the within not ice of Decision by cert i f ied
mai l  upon Irwin Sturz the representat ive of the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Irwin Sturz
Louis Sturz & Co.
9  Eas t  40 th  S t ree t
New York, NY 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exi lusive c"re and cuitody of
the united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive
of the pet i t ioner herein and that the address set forth on said r4/rapper is the
last known address of the representat ive of the pet i t ioner.

Sworn to before me this
6 th  day  o f  May,  1983.

0ATHS PURSUANI I0 ItX lrfw
SECTION 174

AUTHORIZED TO



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May  6 ,  1983

In te rna t iona l  Trave l  Brokers ,  Inc
11 Grace Ave.
Great  Neck .  NY 10021

Gentlemen:

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1090 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from the
date  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Irwin Sturz
Lou is  S turz  &  Co.
9  Eas t  40 th  S t ree t
New York ,  NY 10016
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

INTERNATIoNAT TRAVET BR0IGRS, INC.

fo r  Redeterminat ion  o f  Def ic ienc ies  or  fo r
Refunds of Corporat ion Franchise Tax under
Art ic les 9-A and 27 of the Tax Law for the
Fiscal Years Ending June 30, 1975 and June 30,
7 9 7 6 .

I .  Wlrether a federal  extension of the statute

the New York State Corporat ion Franchise Tax period

of clains for refund.

Pet i t ioner ,  In te rna t iona l  Trave l  Brokers ,  fnc . ,  11  Grace Avenue,  P .O.  Box

806, Great Neck, New York 1102I,  f i led pet i t ions for redeterminat ion of def ic iencies

or for refunds of corporat ion franchise tax under Art ic les 9-A and 27 of the

Tax law for the f iscal  years ending June 30, 1975 and June 30, 7976 (Fl Ie No.

3 1 4 0 3 ) .

A formal hearing was held before Robert  A. Couze, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two l{or ld Trade Center,  New York, New York

on June 22r  7982 aL  11 :00  A.M.  Pet i t ioner  appeared by  lou is  S turz  &  Co.  ( I rw in

Sturz, CPA). The Audit  Divis ion appeared by Paul B. Coburn, Esq,,  (Alexander

W e i s s ,  E s q . ,  o f  c o u n s e l ) .

ISSIES

DECISION

l imitat ions also extended

l imitat ions for purposes

o f

o f

I I .  Idhether pet. i t ioner may change the al locat ion of i ts income for Corpora-

t ion Franchise Tax purposes where a not ice of def ic iency is issued during the

addit ional per iod of l in i tat ions created by reason of a federal  tax change.
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FINDINGS OF FACT

1.  Pet i t ioner  f i led  Corpora t ion  Franch ise  Tax  Repor ts  fo r  f i sca l  years

ending June 30, 1975 and June 30, 7976, al locat ing 100 percent of i ts income to

New York .

2. During 1979, i t  was determined by the State of Hawaii that petit ioner

was doing business in Hawaii as a 50 percent owner of a partnership. As a result

state corporate tax was paid to Hawai i  for the years in issue.

3 .  In  February ,  1980,  pe t i t ioner rs  federa l  corpora t ion  tax  re tu rns  fo r

f iscal  years ending in 1975 and 1976 were examined by the Internal Revenue

Serv ice  and an  add i t ion  o f  $42,282.43  was made to  income fo r  the  f i sca l  year

ending June 30, 1975 and an addit ion of $14 1634.41 was made to income for the

f isca l  year  end ing  June 30 ,  1976.

4. Pursuant to the federal  audit ,  pet i t ioner signed federal  consents

f ix ing the period of l imitat ion upon assessment of tax for the years in issue

at  December  31 ,  1980.  Pet i t ioner  ma in ta ined tha t  sa id  consents  l i kewise

extended the New York period of l imitat ion.

5 .  In  February  1980,  pe t . i t ioner  f i led  a  c la im fo r  re fund fo r  each o f  the

years  in  i ssue,  c la iming  $43,119.41  fo r  the  f i sca l  year  end ing  June 30 ,  1975 and

$181032.78  fo r  the  f i sca l  year  end ing  June 30 ,7976,  on  the  ground tha t  on ly

37.77  percent  o f  i t s  f i sca l  year  1975 income and 53 .35  percent  o f  i t s  f i sca l

year 1976 income was al locable to New York. In preparing i ts claims for

refund, pet i t ioner increased i ts previously reported income by the addit ions to

income determined by the federal  tax examiner.

6. 0n August 15, 1980, the claims for refund were disal lowed because they

were not f i led within three years of the t ime the tax was or iginal ly due. A

Notice of Def ic iency was issued on the same date for the period ending June 30,
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1975  in  the  amoun t  o f  $3 ,805 .42  p lus  i n te res t  o f  $1 ,590 .36  fo r  a  to ta l  o f

$5,395.78.  A Not ice of  Def ic iency v /as a lso issued on the same date for  the

amoun t  o f  $1 ,756 .13  p lus  i n te res t  o f  $584 .65  fo r  a  to ta l  o f  $2 ,340 .78 .  The

amounts due were deducted from a refund due petit ioner for the f iscal year

end ing  June  30 ,  1977 .

7. Petit ioner maintains that i t  is entit led to the entire refund claimed

because the federal consent extending the period of l imitations to December 31,

1980 also applied to New York St.ate. Alternatively, petit . ioner argues that the

claimed al location of income should, in any event, apply to the addit ional

income determined by the federal tax examiner entit l ing petit ioner to a refund

of the tax based on the addit ional income not al locable to New York State.

CONCIUSIONS OF IA\d

A.  That  sec t ion  1083(c) (2 )  o f  the  Tax  Law prov ides  tha t  the  per iod  o f

l imitat ion for assessing taxes due may only be extended i f  both the New York

State Tax Commission and the taxpayer have consented in wri t ing. The federal

agreement to extend the period of l imitat ion of assessment is not bindinj  o"

the New York State Tax Commission since i t  was not a parLy to said agreement.

Therefore, pet i t ioner is not ent i t led to a refund.

B.  That  sec t ion  1083(c) (3 )  o f  the  Tax  Law prov ides  tha t  i f  a  corpora te

taxpayer f i les a report  or an anended return, required with respect to an

increase in  federa l  taxab le  income or  federa l  tax ,  an  assessment  may be  made a t

any t ime within two years after such report  or amended return was f i led.

Sec t ion  fO83(c) (7 )  o f  the  Tax  Law prov ides  tha t  where  an  assessment  i s  made or

not ice of def ic iency is issued during the addit ional per iod of l imitat ion

prov ided fo r  in  sec t ion  1083(c) (3 )  bV reason o f  a  federa l  tax  change,  regard less

of whether the change was reported by the taxpayer,  no change in the al locat ion
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of income or capital  upon which the taxpayer 's return was based may be made.

See Matter of The Standard Safe Deposit  Company of New York, State Tax Comnission,

A p r i l  2 3 ,  1 9 8 2 .

C.  That  because pe t i t ioner  a l loca ted  100 percent  o f  i t s  income to  New

York State in i ts or iginal  tax reports for 1975 and 7976, i t  is precluded from

changing the al locat ion of the addit ional income for those years subsequent ly

determined by the fnternal Revenue Service in 1980.

D. That.  the pet i t ion of Internat ional Travel Brokers, Inc. is denied and

the  no t ices  o f  de f ic iency  issued AugusL 15 ,  1980 are  sus ta ined.

DATED: A1bany, New York STATE TAX COMMISSI0N

MAY 0 6 1983


